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AN ACT torepeal 173.12 (Im), 173.12 (2), 173.12 (3), 173.13 (1) () 7., 173.21 (1) (c), 173.22 (3) (a) 1. and 173.22

(3) (@) 3.;torenumber 173.12 (1)to renumber and amend 173.19;to amend 173.12 (title), 173.13 (1) (a) 8., 173.13

(3) (title), 173.13 (3) (a), 173.13 (3) (b), 173.21 (1) (a), 173.21 (4), 173.22 (1), 173.22 (3) (a) (intro.), 173.23 (1m)

(intro.), 173.23 (2), 173.23 (3) (a) (intro.), 173.23 (3) (a) 3., 173.23 (3) (e), 173.24 (1), ¢81(hB2. and 968.20
(1) (intro.); ando create 173.19 (1m), 173.19 (3) and 173.22 (4) of the statudkating to: animals believed to have

beeninvolved in crimes against animals, when a stray or abandoned animal may be considered unclaimed, and a court

orderrelating to an animal taken into or held in custody

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 173.12 (title) of the statutes is amended
to read:

173.12 (title) Animal fighting;-seizure.

SecTION 2. 173.12 (1) of the statutes is renumbered
173.12.

SecTioN 3. 173.12 (1m) of the statutes is repealed.

SecTion 4. 173.12 (2) of the statutes is repealed.

SecTion 5. 173.12 (3) of the statutes is repealed.

SecTioN 6. 173.13 (1) (a) 7. of the statutes is
repealed.

SecTioN 7. 173.13 (1) (a) 8. of the statutes is
amendedo read:

173.13(1) (a) 8. An animal-mistreated-in-violation of
usedin any crime undech. 951 or that constitutes evi
denceof a crime undech. 951.

SecTioN 8. 173.13 (3) (title) of the statuteis
amendedo read:

173.13(3) (title) NOTIFICATION OFOWNER

SecTion 9. 173.13 (3) (a) of thetatutes is amended
to read:

173.133) (a) If a humane &iter or law enforcement
officer takes custody of an animal with the knowledfe
theowner the humane &ter or law enforcement fiter
shall explain the procedurey which the owner can
recoverthe animal, including the procedure under s.
173.22,and the procedure to be followed if the animal is
not returned tahe owner If the humane diter or law
enforcemenbfficer takes custody of the animal under
sub.(1)_(a) 8., thehumane dfcer or law enforcement
officer shall explain the provisions of s. 173.22 (4) to the
owner.

SecTion 10. 173.13 (3) (b) of the statutes is amended
to read:

173.13(3) (b) If a humane @iter or law enforcement
officer takes custody of an animal without the knowledge
of the ownerthe humanefficer or law enforcement ff
cershall promptly notify the owner writing if he or she
canbe identified and located with reasonabferef The
notice shall explain the procedure by which the owner
canrecover the animal, including the procedure under s.
173.22,and the procedure to be followed if the animal is
not returned to the ownerThe notice shall also inform
the owner that the owner must notify apgrson with a

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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tody. If the humane dicer or law enforcement fi€er
takescustody of the animalnder sub. (1) (a) 8., the
noticeshall explain the provisions of s. 173.22 (4).

SecTioN 11. 173.19 of the statutes is renumbered
173.19(1) and amended to read:

173.19(1) -A- Except as provided in sub. (1Im), a
political subdivision or persorcontracting under s.
173.15(1) may treat any animal takero custody under
s.173.13 (1) (a) 1as an unclaimed animal subject to s.
173.23(1m) if, within 4 days after custodytisken of the
animal, it is not claimed by and returned to dsner
unders. 173.23 (1).

(2) Except as provided in sub. (3), a political subdivi

sionor person contracting under s. 173.15 (1) may treat

anyanimal taken into custody under s. 173.13 (1B(a)

4.,0r 9. as an unclaimed animal subject to s. 173.23 (1m)

if, within 7 daysafter custody is taken of the animal, it is

not claimed by and returned to its owner under s. 173.23
(1), except that an animal taken into custody under s.

173.13(2) (a) 3. or 4. may not be treated as unclaimed if
its owner files a petition under s. 173.22 (1) within 7 days
after custody is taken.

SecTionN 11m. 173.19 (1m) of thetatutes is created
to read:

173.19(1m) Notwithstanding sub. (1), a political
subdivisionor person contracting under s. 173.15 (1)

may not euthanize the animal taken into custody under s.

173.13(1) (a) 1. before 7 days have elapsed after custod
is taken, except to alleviate physicalfsuihg or to pre
tect the safety of shelter dtafolunteers, or the public.

SecTioN 12. 173.19(3) of the statutes is created to
read:

173.19(3) If an animal is taken into custody under s.
173.13(1) (a) 3., 4., or 9. and also taken into custody
unders. 173.13 (1) (a) 1., only sub. (1) applies to that ani
mal.

SecTion 13. 173.21 (1) (a) of the statutes is amended
to read:

173.21(1) (a) There are reasonable grounds to
believethat the owner has-mistreated-the-animal-in-viola
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173.22(1) PeTiTioN. A person claiming that an ani
mal that he or she owns was improperly taken oits
tody under s. 173.13 (1) (a) 3., 4., 5.,6ror8.0r is
wrongfully withheld undess. 173.21 (1) (b) or (dhay
seekreturn of the animal by petitioning for an ordi&m
the circuit court for the county in whicthe animal was
takeninto custody or in which it is held.

SecTioN 17. 173.22 (3) (a) (intro.) of the statutes is
amended to read:

173.22(3) (a) (intro.) If the animal-was-taken-into
custodyunder-s.-173.13 (1) (a) 8t is withheld under s.
173.21(1) (b) or (d) the court shall order the animal
returnedto the owner unless it determines that one of the
following conditions is satisfied:

SecTioN 18. 173.22 (3) (a) 1. of the statutes is
repealed.

SecTioN 19. 173.22 (3) (a) 3. of the statutes is
repealed.

SecTioN 20. 173.22(4) of the statutes is created to
read:

173.22(4) HOLDING AN ANIMAL INVOLVED IN A CRIME.

(@) An owner of an animal taken into custody under s.
173.13(1) (a) 8. owithheld under s. 173.21 (1) (a) may
apply for the animas return to the circuit court for the
countyin which theanimal was taken into custadiNo
applicationunder this paragraph may be made ntloa
30days after the animal was seized. The court shall order
suchnotice as it considers adequate to be given the dis

Yirict attorneythe political subdivisiolor person contract

ing under s. 173.15 (1) with custodfthe animal, and all
personsvho have omay have an interest in the animal.
The court shall holda hearing to hear all claims to the-ani
mal’s ownership within 20 days after a timely application
is filed, and the hearing shall be given preference.

(b) In the hearing under pda), the court shall deter
mine if the animal is needed as evidence or if there s rea
sonto believe that the animal was involved in any crime
underch. 951. Ifthe court determines that the animal is
neededs evidence or that there is reason to believe that
the animal was involved in any crime under ch. 951, the

tion-of used the animal in a crime under ch. 951 or that theCOUrt shall order the animal keretained in custodyif

animalconstitutes evidence of a crime undker 951.
SecTioN 14. 173.21 (1) (c) of the statutes is repealed.
SecTioN 15. 173.21 (4) of the statutes is amentizd

read:

173.21(4) ReTURN. -A- Except with respect to an ani
mal taken intocustody under s. 173.13 (1) (a) 8pdaditi-

cal subdivisionor person contracting under s. 173.15 (1)

havingcustody of an animalithheld under sub. (1) shall

releasethe animal to the owner at the direction of the
humaneofficer or lawenforcement dicer that took cus

tody of the animal if the requirements of s. 173.23 (1) (a)

to (c) are satisfied.
SecTiON 16. 173.22 (1) of the statutes is amentted
read:

the court determines that the animal is not needed as evi
denceand that there is not reason to believe that the ani
malwas involved in a crime under ch. 951, the court shall
orderthe animal returned to the owner

(c) If the owner files a timely application under par
(a) and the court ordette animal to be retained in eus
tody under par(b), no payment is due undgat (f) until
30days after the court ordeif the court orders aanimal
to be returned to its owner under p@x), no payment is
due under pax(f).

(d) If an animal that was taken into custody under s.
173.13(2) (a) 8. or is withheld under s. 173.21 (1) (@) is
in custody and its owner is clyad with a crime under ch.
951, 0ne of the following applies:
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1. If all of the chages are dismissed or the owner is
found not guilty of all chages, the political subdivision
or person contracting under s. 173.15 (1) with custody of

_3_

2015 Wisconsin Act 233

SecTioN 21. 173.23 (1m) (intro.) of the statutes is
amendedo read:
173.23(1m) UNCLAIMED ANIMALS. (intro.) A politk

the animal shall return the animal to the owner unless thecal subdivisionor a person contracting under s. 173.15

owneris subject to the restrictions under s. 951.08 (2m)
or the animal has been treated as unclaimed ather
wise subject to a disposition under s. 173.23.

2. If the owner is convicted of a crime under ch. 951,

(1) that has custodgf an animal considered unclaimed
undersub._(3) (a) 3.(5) (c),or (6) or s. 173.13 (3) (c)or
173.19, or 173.22 (4) (d) 2. or (fy an unwanted animal
may do any of the following:

theanimal shall be treated as unclaimed under s. 173.23  SecTion 22. 173.23 (2) of the statutes is amented

(1m), except that the chges under s. 173.23 (1m) (a) 4.
do not apply if the court assesses the gbsiaexpenses
unders. 173.24.

(e) If an animal that was taken into custody under s.
173.13 (1) (a) 8. or is withheld under s. 173.21(§))s
in custody and the district attorney or the department of
justice notifies the political subdivision or person eon
tractingunder s. 173.15 (1) with custody of the animal
thatthe animak owner will not be chged with a crime
underch. 951, the political subdivision or person eon
tractingunder s. 173.15 (1) with custody of the animal
shallreturn the animal to its owner unldgsge owner is
subjectto the restrictions under s. 951.08 (2m) or the ani

read:

173.23(2) ANIMALS NOT RETURNEDTO OWNER. If an
animalin the custody of a political subdivision, other
thanan animal to which sub. (1m) applies, is not returned
to the owner under sub. (dy (5) (b) or s—173.12(2),
173.21(4) or 173.22 or disposed of under sub. (4) or (5)
(a) or-s-173-12(3)it shall be disposed of under a court
order under sub. (3) or s. 951.18 (4).

SecTioN 23. 173.23 (3) (a) (intro.) of the statutes is
amended to read:

173.23(3) (a) (intro.) A political subdivision or per
soncontracting under s. 173.15 (ty petition the cir
cuit court for an order doing any of the following with

mal has been treated as unclaimed or is otherwise subjeatespecto an animal taken into custody by a law enforce

to a disposition under s. 173.23.

() Subject to parn(g), the owner of an animal taken
into custody under s. 173.13 (1) (a) 8. or withheld under
$.173.21 (1) (a) is personally liable to the political subdi
vision or person contracting under s. 173.15 (1) with cus
tody of the animal for the cost of the custpdgre, and
treatmenbf the animal.The political subdivision or per
son contracting under s. 173.15 (1) shall notify the owner
in writing that he or she must pay for the outstanding
costsof custody care, or treatment of the animal upon
demand. The political subdivision or person contracting
unders. 173.15 (1) may demand such payment no more
frequentlythan every 14 days and shall do so by 1st class
mail to the ownes last—-knowraddress. If the amount
demandeds received within 30 days of the mailing of the
demandthe political subdivision or person contracting
unders. 173.15 (1) shall keep the animal in custody
Exceptas provided in pafc), if the amount demanded is
not received within 30 days tfie mailing of the demand,
the political subdivision or person contracting under s.
173.15(1) shall treat the animal as unclaimed under s.
173.23(1m), except that the clugs under s. 173.23 (1m)
(a) 4. do not applyf the court assesses the ades as
expensesinder s. 173.24The owner of the animal may
challengethe reasonableness of the amount demanded
underthis paragraph by filing a petition with the court
within 20 days after the date the demand is mailed. The
ownermay not filea petition challenging the reasonable

ment officer or a humane &€er or withheld undes.
173.21(1):

SecTION 24. 173.23 (3) (a) 3. of the statutes is
amendedo read:

173.23(3) (a) 3. Authorizinghe sale, destruction,
treatments unclaimed under sub. (1roj,other disposal
of the animal.

SecTioN 25. 173.23 (3) (e) of the statutes is amended
to read:

173.23(3) (e) The court shall issue its ordafter
hearingand may grant, modifand grantor deny the
petitioned—forelief, after considering the interests of the
animal,the owner of the animal, the political subdivision,
andthe public._The court may not consider the impact of
anypayments made under s. 173.22 (4) (f) on these inter
ests.

SECTION 26e. 173.24 (1) of the statutes is amended
toread:

173.24(1) A court shall assess the expensader
this section, minus any amounts paid under s. 173.22 (4)
(f), in any case in which there has been a search-autho
rized unders. 173.10 or in which an animal has been
seizedbecausd is alleged that the animal has been used
in or constitutes evidence of any crime under ch. 951.

SECTION 26s. 951.18 (4) (b) 2. of the statutes is
amendedo read:

951.18(4) (b) 2. If the court isentencing a person

covered under s.--173.12(3) (8)3.22 (4) (dR. and an

nessof the amount demanded more than 20 days after theanimalhas been seizathder s-173.1273.13 (1) (a) 8.

datethe demand is mailed.

(g) The costs for which a person may be liable under
par. (f) may include nanore than $30 per day in boarding
costsfor each animal in custody

thecourt shall act in accordance with§3.12(3)173.22

(4)(d) 2
SEcTION 27. 968.20 (1)(intro.) of the statutes is
amendedo read:
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968.20(1) (intro.) Any person claiming the right to  who have or may have an inter@sthe property and shall
possessionf property seized pursuant to a search-war hold a hearing to hear all claimsits true ownership. If
rantor seized without a searalarrant, except for an ani  theright to possession is proved to the caustitisfae
mal taken into custody under s. 173.13 (1) or withheld tion, it shall order the propertgther than contraband or
from its owner under s. 173.21 (1) (a)ay apply foiits propertycovered under sub. (1m) or (1r) or-s-173.12,
returnto the circuit court for the county in which the 173.21(4), or 968.205, returned if:
propertywas seized or where tts@arch warrant was SecTioN 28. I nitial applicability.
returned. The court shall order such notice as it deems (1) This act first applies to animals taken into custody
adequatdo be given the district attorney and all persons onthe efective date of this subsection.




